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In regard to transactions on margins, courts have generally held that 
where hoth parties intend that the commodity dealt in shall not be delivered 
and that there shall be merely a settlement of differences, such transactions 
are void, — as against statute or at common law. Universal Exchange v. 
Strachan, [1896] A. C. 166; Flagg v. Baldwin, 38 N. J. Eq. 219; Morris v. 
Norton's Adm'x., 43 U. S. App. 739. But they are valid where there are 
real purchases and sales; Peters v. Grim, 149 Pa. 163; Hatch v. Douglas, 
48 Conn. 116; even though the principal did not intend that his broker should 
make actual purchase. Lehman v. Field, 37 Fed. 852. But recently, upon 
the view that "gambling in futures" is seriously prejudical to public welfare, 
there has been legislation declaring illegal all transactions on margins, 
bona fide or otherwise. Unless such legislation is, under the guise of a 
protection of public morals, a clear, unmistakable infringement of funda- 
mental rights, it will be supported. Booth v. Illinois, 184 U. S. 425. 

Criminal Law — Instructions — Views of Judge. — State v. Barry, 92 
N. W. 809 (N. Dak.). — Held, that a charge giving a clear expression of 
opinion on the evidence is ground for a new trial. 

Belcher v. Prittie, 4 Moore & Scott 27s, and Davidson v. Stanley, 3 
Scott N. R. 49, allow the English judges wide latitude. A wrong observa- 
tion by the judge on a question of fact was held in Taylor v. Ashton, 11 
Mees. & W. 401, no ground for a new trial. This rule is in force in the 
Federal Courts; United States v. Phil. & R. Co., 123 U. S. 113, 114; R. R. 
Co. v. Putnam, 118 U. S. 545; and a few of the State courts still permit 
the judge to comment upon the weight of the evidence. Cook v. Steinert, 
69 Conn. 91; Hurlburt v. Hurlburt, 128 N. Y. 420; Rowell v Fuller, 59 Vt. 
688. But by the weight of authority in the State courts any words from 
which the judge's opinion may be inferred, furnish ground for a new trial. 
Sanders v. People. 124 111. 218; Bird v. State, 107 Ind. 156; Com. v. Briant, 
142 Mass. 464; State v. Elkins, 63 Mo. 159. 

Equity — Multiplicity of Suits — Injunction. — Ducktown Sulphur, 
Copper & Iron Co. v. Fain et al., 70 S. W. 813 (Tenn.). — The com- 
plainant was denied an injunction restraining twenty-one landowners from 
bringing separate suits for injuries caused their land by complainant's 
sulphur plant. Held, that equity may not interfere to prevent a multiplicity 
of suits merely because there is a community of interest in the question of 
law or fact involved. 

This decision is directly against Prof. Pomeroy [Pom., Eq. Jur., sec. 
268], who, as the only text writer treating the subject fully, has been widely 
followed. German Alliance Ins. Co. v. Van Cleave, 191 111. 410; Barrington 
v. Ryan, 88 Mo. App. 85. But the decision is supported by Judge Cooley 
in Youngblood v. Sexton, 32 Mich. 406, and by recent cases. Turner v. 
Mobile, 33 So. 132; Washington Co. v. Williams, 11 1 Fed. 801; Tribette v. 
R. R. Co., 70 Miss. 182. This last case points out that every case on which 
Prof. Pomeroy relied was cognizable in equity on some ground other than 
to avoid a multiplicity of suits. Bliss, Code PI., sec. 76. 

Insurance — Life — Insurance Against Crime or Miscarriage of Jus- 
tice. — Burt et al. v. Union, etc., Ins. Co., 23 Sup. Ct. Rep. 139. — Held, a 



